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RKOIIIREMENT 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir 

Responsive to tbe Restriction Requirement dated February 3, 2005, the claims of Group 1 
(Claims 15, 34-36), drawn to a method for monitoring material properties with an 
electromagnetic sensor with perforations, are elected for prosecution. Applicant reserves the 
right to file a continuing appUcation or take such other appropriate action as deemed necessary to 
protect the non-elected inventions. Applicant does not hereby abandon or waive any rights in the 
non-elected inventions. 
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Wtf Fttcsimih 

Ms. r.atrice Sims 

U.S. Patent and Trademark Office 

Refunds Branch 

Rc: IJ.S. Patent App liearion No. 10/633.905 
Dear Ms. Sims: 

Atlachcd to this letter are copies of an Office Action mailed Fcbruaiy 
3, 2005, stating that the subject patent application was subject to restriction 
and/or election requirement, and our Reply to Restriction Requirement dated 
March 10,2005. 

The OfFicc Action Sirnimaty states thai "a shortened statutory period 
for itply is set to expire 3 montli(s) from the mailing date of this 
communication." Our reply, which was received by the U.S. Patent Office on 
March 14, 2005, falls within three months of the mailing date of the Office 
Action. 

Therefore, the extension of time fee of S120 charged to tliis firurs 
deposit account number 03-0380, as seen on a PTO statement dated March 3 1 , 
2005» is incorrect and should be refunded. 

Very truly yours, 
LyudmilaLubashcv 

LL/cts 
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Please find below and/or attached an Office communication concerning Ihis application or proceeding, 
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Office Action Summary 



Application No. 




10/633,905 


OOLDFINEETAL 


Examiner 


Art Unit j 


jAyM. Patldar 


2662 1 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

. Bxlonstew of may bs available und«r the provisions of 37 CFR 1.13B<b). h np dveitt. bouraver, may a reply be ttme^ filwl 

dief SIX (6) MONTHS from thammlinadDlod this commimkmtiiin. ^ 
>• 9 ihA pWlod tor raply speclflod Bbcne is leas IMrly (30) tfajb. a nply tvithlrt the oUilutDry minimum of thlr^ OO) days will be consldorad tmoty. 
- If NO p*ilod tor reply te apeclTiod above, tt* mwdmum abfutoy poriod m apply and wEI eaqiln SIX (0) WOHTHS from the mnaJng date of Ihlft cwnmunicadon. 
• Poiture to r«ply within tho set or e^dendod period for roply WUI, by etfthde, causa Utd oppUcttllon to beootno ABANDONED (3S U^,C. S 193) . 
Any roply recolvcd by Oia orfjce lour than throe monUis oRsrUM maUliie dotoorthl* ccmmninicaUon. «V6n IT iNnaVtilod, moyrodueo nti/ 
sarned pulonl term adjuslmonL Soa 37 CPR 1.704(b). 

Status 

1)^ Rocpnnftlwo tn fY>rt^mtiriiGatlnnfa) filed nn 22 NQvember 2004. 
2b)0 This action Is FINAL, 2b)n This action is non-final, 

3)n Since this application Is in condition for allowance except for formal matters, prosecution as to the merits Is 
closed in accordance with the practice under Bxpotie Quayle, 1935 CD. 1 1 , 453 0.6. 213. 



Disposition of Claims 

4)ia Clafmfs^ 15.18-22 and 34-36 is/are pendlnp in the appHcation. 

4a) Of the above daim(fi) Is/are withdrawn from consideration. 

6)n Claim(s) is/are allowed. 

6) D Ciaim{s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 13 Claim(fl^ 15.18-22 and 34-36 afB subject to restriction and/or eiecBon requirement. . 

Application Papers 

9) 0 The specification Is ol^ected to by the Examiner. 

10) P The draw1r0($) filed on is/are: a)D accepted or bD objected to by the Examiner. 

Applicant may not request that any cbJ^cUon lo Ihe drawing(8) be held tn abeyance. Sbq 37 CFR 1.66(a). 
Rdplacemont drawing sheel(s) including the correction la required If the drawlng(8) la okjected to. Seo 37 CFR 1.121(d^ 

11) 0 The oath or declaration is objected to by the Examiner. Note the atteched Office Action or form PTO-152. 

Priority under 3S U.8.C. § 119 

12) P Acknowledgment Is made of a daim for foreign priority under 35 U.S.C, § 118(a)-(cl) or (0. 
a)nAII b)n Some *c)n None of: 

1 Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. . 
3.D Copies of the certified copies of the priority doa^nents have been received In this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
" See the attached detailed Office actron for a list of the certified copies not received. 



Attiwhmont(6) 

1 ] □ NoUc9 of Refereneoft Cilsd (PTOasa) 

2) D NoUoe of Pr&n3person*3 PatonI Drawing Review (PTO^S) 

3) n Inrormaden Dlodovure StfiiOfnBni{«) (PTO-1449 or PT0/SB/D6) 

Paper No(ayMflII Dale . 



4)D Inlenrlew Summary (PT0^13) 

Poper No(oyMail Dole, . 

$) □ NoUce er Informd Patent Appllceilon (PTO-1 S2) 
SjDoihor: 



PTOI.-32Q (Rov. 1-04) 
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Application/Control Number. 10/633,905 
Art Unit: 2862 

1 . This communication Is In response to applicants amendment filed on 
November 22, 2004. 

2. Upon further review of Independent claims 16,18 and 34. a restriction is 
required as follow. 

3. Restriction to one of the following inventions Is required under 35 U .S.C. 
121: 

I. Claims 1 5.34-36, drawn to a method for monitoring material 
properties with an electromagnetic sensor with perforations, 
classified in class 324. subclass 234. 

II. Claims 18-22, drawn to a method for monitoring material properties 
with an eddy current wherein the material is shaped to create a 
stress distribution so that fatigue damage Initiates under the sensor, 
classified In class 324, subclass 239. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions i and II are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant case, invention I 
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Application/Control Number: 10/633.905 
Art Unit 2862 

has separate utility such as the senor used In the hazardous environment. See 
MPEP § 806.05(d), 

4. Because these Inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II. restriction for examination 
purposes as indicated is proper. 

5. Because these Inventions are distinct for the reasons given above and 
have acquired a separate status In the art because of their recognized divergent 
subject matter, restriction for examination purposes as Indicated is proper. 

6. A telephone call was made to Mr. Lyudmlla Lubashev on February 2. 2006 
to request an oral election to the above restriction requirement, but did not result 
in an election being made. 

7. Applicant Is advised that the reply to this requirement to be complete must 
Include an election of the Invention to be examined even though the requirement 
be traversed (37 CFR 1.143). 
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Application/Control Number: 10/633,905 Page 4 

Art Unit: 2862 



8- Applicant Is reminded that upon the cancellation of claims to a non-elected 
Invention, the Inventorship must be amended In compliance with 37 CFR 1 .48(b) 
if one or more of the currently named Inventors Is no longer an Inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
must be accorripanied by a request under 37 CFR 1 .48(b) and by the fee 
required under 37 CFR 1.17(1). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jay M. Patldar whose telephone number Is 
571-272-2265. The examiner can normally be reached on M-Thur 8:00-6:30. 

The fax phone number for the organization where this application or 
proceeding Is assigned Is 703-872-9306. 

information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status Information 
for published applications may be obtained from eittier Private PAIR or Public 
PAIR. Status information for unpublished applications Is available through 
Private PAIR only. For more infonnation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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Application/Control Number: 10/633,905 
Art Unit: 2862 




Primary Examiner 
Art UnH 2862 

Febmary 2, 2005 



FAX KG. I 978 341 0138 



Pages 



^«RCVDATTi1!tf2fl0512:59:49PM|^steinOay«i)|itriiner8ffl^^^^^^ 



JUL-19-2005 TUE 12:52 PM HBSR 



FAX KO. 1 978 341 0138 



P. 09 



?!n'Desktop^::Ol)MA;MnODMAyiJRSR05;iM8dtt6' ;529;1 
J/lO/3005 



PATENT API'LICATION 
Docket»o.: 1884.1020-009 



IN THE UNITED STATBS PA'IWT AND TRADEMARK OFFICE 



Applicant: Neil J. Goldfine. Dan-cU E. Sohlickcr, Karen E. Walrath, Andrew P. Washabaueh, 
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MATERIAL CONDITION ASSESSMENT WITH SPATIALLY 
PERIODIC FIELD SENSORS 



CERTIFICATE OF MAlLlKG OR TRANSMISSION 
1 hoiuby certify tlio{ Ihis correspond wco is being tIcposUed with (he UnifwJ 
Statec VoiUil Service wilh sufftcient poalUfio as First Class Muil in sn 
cnvclot)Cftddiw«.<J toComiuiSRloncr fprPclcnta.P.O, &ox I4S0, Afexondna, 
VA 22313-1450, or f? being raetflmncirajK'miueJ to (he United SiaiejPttitwt 
Olid Tiodcinark OiT^oo on! a . >w V 

tiaic Si'gnniurc ^ 

Typed or printed nania cf persiAi tigninj) cerllfteaic 



i^irpT Y TO I^P^^TRirTfON RRQUIREMRNT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Respoiisive to the Restriction Requirement dated February 3. 2005, the claims of Git>up I 
(Claims 15, 3406), drawn to a method for mpiutoring material properties with an 
cIcctromaBiT^clic sensor with perforations, arc elected for prosecution. Applicant reserves the 
right to file a continuing application or take such other appropriate action as deemed necessary to 
protect the non-clecied inventions. Applicant does not hereby abandon or waive any rights in tlie 
non-elcctcd inventions. 
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Rospeot&lly submitted, 

HAMILTON. BROOK, SMITII & RRYNOLDS, P.C 



Concord, MA 01742-9133 
Doled: J J/'P^^ 




Itix^^, Smith 

StrationNo. 28,043 
lephone: (978) 341-0036 
FaosimUc: (978) 341>0136 
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HAMILTON. BROOK. SMi m & REYNOLDS, P.C. 
530 Virginia Road, P.O. Box 91 33 
Concord, MA 01742-9133 

Telephone: (978) 341^0036 ^•«^«m^lc; (978) 341 -0136 

FACSIMILE COVER SHEET 
To; Ms. Latrice Sims, Refunds Branch 

Date: July 19. 2005 

Client Code: 1884 
Facsimile No.: 571-273-6500 
From: Lyudmila Lubashcv 

Subject: Papcn Request for Rcfiind to Deposit Account 

Docket No.: 1884.1020-009 

Applicants: Neil J. Gold fine, et al 

Serial No.: 10/633,905 

Filing Date: August 4. 2003 

|s|...T.v.ri' nrpa^FM ji^ftludinp tl|is ctwer sheet; . 10 , 
Plcaso confirm receipt of facsimile: Ycs_2L No 

Comincnts: 



Privllcaed and ConfidcnUal . All information transmitted hereby is intended only for the use of the addr<!Ssoo(s) named above. If iho 
reader of tills mcssaeo n not Ihc intended recipient or the employee or agent responsible for dellycring the message to the imcndcd 
rcclnicntd). plcaso note that any dIstribuUon or copybig of Ails communication It trtrirtly prohibited. Anyone who rweivcd this 
eommanieation In error Is asked to not{<y us immediatoly by telephone and to destroy the original message or return ii to us at the 
abovo address via flrst class mail. I 
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Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects in the images include but are not limited to the items checked: 
cTblack borders 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SffiES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

QIlINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



